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JOURNAL 


OP   THE 


lENATE  OF  THE  STATE  OF  SOUTH  CAROLINA. 


WEDNESDAY,  J>EGEMBER   10,    1862.  '  "     ' 

The  Senate  met  at  12,  M.     Prayer  by  the  Rev.  Mr.  MuHaly. 

The  Clerk  the  Journal  of  the  proceedings  of  yesterday. 

The  PRESIDENT  anftounced  that  the  business  first  in  order  was  the 
jsolutions  from  the  House  of  Representatives  relative  to  the  Executive 
Council,  which  were  under  debate  when  the  Housfi  adjourned  yesterday. 

On  motion  of  Mr.  MOSES,  the  Special  Order  was. discharged,  and  the 
ime  subject  was  made  the  Special  Order  for  this  day  at  2,  P.  M. 

Mr.  MOSES  submitted  the  fpllorwing  report : 

A 

The  Special  Joint  Committee  of  six,  to  whom  were  referred  sundry 
Ordinances  of  t^e  Convention,  ask  leave  to  be  discharged  from  the  further 
jnsideration  of  the  following  Ordinances :  * 

L  An  Ordinance  to  exempt  overseers  from  the  performance  of  military  duty. 
L.n  Ordinance  in  relation  to  a  portion  of  the  militia.  , 

An  Ordinance  to  enable  citizens  of  the  State  who  are  engaged  in  military 
Br^ice  to  exercise  the  right  of  suflfrage. 

An  Ordinance  to  provide  for  the  removal  of  negroes  and  .  other  property 
pom  portions  of  the  State  which  may  be  invaded  by  the  enemy. 

The  Coniniittee  waJs  discharged  accordingly,  and  the  several  subjects  were 
leferred  as  follows : 

An  Ordinance  to  exempt  overseers  from  the  performance  of  military  duty 
|nd  an  Ordinance  in  relation  to  a  portion  of  the  militiaj  were  refeired  to  the 
Jomuiittee  on  the  Military  and  Pensions. 
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» 
An  Ordiuaoce  to  enable  citizens  of  tlie  State  who  arc  engaged  in  luilitavy 

service  to, exercise  tlie  right  of  suffrage,  was  referred   to   the  Couunittee  on  . 

Privileges  and  Elections.  , 

An  Ordinance  to  provide  for  the  removal  of  negroes  and  other  property 
.from  portions  of  the  State  which  maybe  invaded  by  tbc  Gnem^was  referred 

to  the  Committee  on  tl^ 'Judiciary.  . 

Mr.  MOSES,  also  presented   the  account  of  Samuel  Watson,  Sheriflf  of 

Summer,  for  articles  furnished  jail;  which  was  referred  to  the  Committee  on 

Claims  and  Grievances.  ^^ .  '  . 

IIEPORTS  OF  COMMITTEES,      ' 

Mr.  APPLEBY  presented  the  report  of  the  Commissioners  of  Free 
Schools  for  St..  George's,  Dorchester;  which  was  referred  to  the  Committee 
on  the  College,  Education,  and  Religion. 

Mr.  HOPE,  from  the  Special  Committee  on  the  subject  of  relief  to  sol- 
diery' families,  to  which  had  been  recoflimitted  a  Rill  reported  by  that  Com- 
mittee, and  to  which  had  been  referred  an  amendnaent  thereto,  and  an 
amendment  to  the  amendment;  submittpd  a  report,  recommending  the 
adoption  of  the  amendment  to  the  amendment  oflcred  by  Mr.  McAliley, 
together  with  certain  anieDdments  recommended  by  the  Committee ;  and 
the  Committee  further  recommend  that  all  other  matters  referred  to  it  do  lie 
on  the  table.  The  report  was  ordered  for  consideration  to  morrow,  and  to  be 
printed. 

Mr.  MOSES  submitted  the  following  report : 

The  Committee  on  the  Judiciary,  to  which  was  referred  a  communication 
from  the  Clerk  of  the  Senate,  relative  to  certain  amendments  being  intro- 
duced on  the  Journal,  beg  leave  respectfully  to  report : 

That  they  have  considered  the  same,  and  they  think  the  Clerk  has  taken 
a  correct  view  of  the  object  of  the  order  made  in  1851  by  the  Senate.  The 
Committee  does  not  think  amendments,  even  though  offered  in  writing, 
^lould  be  entered  on  the  journal,  when  they  relate  to  verbal  alterations, 
and  the  perfecting  of  the  details  of  bills  and  other  documents.  The  Clerk 
has  correctly  construed  the  intention  of  the  order  to  be  to  place  -important 
propositions  on  record,  or  guch  as  modify  or  change  the  measures  before  the  . 
Senate. 

Your  Committee  therefore  reoommend  the  adoption  of  the  following  reso-  . 
lution :  ■  '  .  •*     • 

Resolved,  That  hereafter  written  amendments  offered  to  bills,  reports,  &c., 
upon  which  the  yeas  and  nays  are. not  called,  shall  qjot  be  recorded  on  the 
Journal,  unless  the  substance  involves  s6me  material  change  or  modification 
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of  the  paper  before  the  Senate;  and  if  the  Clerk  is  in  any  doubt  in  such 
cases,  he  shall  be  governed  as  heretofore  by  the  opinion  of  the  Presiding 
Officer  of  this  body. 

All  of  which  is  respectfully  submitted, 

F.  J.  MOSES,   Chairman. 


?)Ir.  SIMPSON  submitted  the  following  reports  of  the  Committee  on 
Incorporations  and  Engrossed.  Acts  : 

On  a  Bill  to  continue  of  force  an  Act  entitled  *'*  An  Act  to  authorize  cer- 
tain Building  and  Loan  Associations  to  suspend  the 'call  for  monthly  install- 
ments," and  also  on  a  memorial  on  the  same  subject; 

On  a  memorial  *of  sundry  citizens,  prayiug  the  charter  of  "a  railroad  to 
obtain  coal  from  the  coalfields  of  North  Carolina,  and  also  on  a  Bill  to  char- 
ter the  Shelby  &'Rroad  lliver  llailroad  Company; 

On  a  Bill  to  incorporate  the  Carolina  Cotton  and  Woolen  Factory,  and 
on  a  petition  upon  the  same  subject ;  all  of  which  were  ordered  for  consid- 
eration to-moirow,  and  the  two  last  to  be  printed. 

Mr.  WARE  submitted  the  report  of  the  Committee  on  Accounts  and 
Vacant  Offices  on  a  Bill  to  provide  for  the  appointment  of  Commissioners  of 
the  Poor  tor  Darlington  District;  which  was  ordered  for  consideration  to- 
morrow. 

Mr.  McALTLEY  syibmitted  the  following  reports  of  the  Committee  on 
Finance  and  Banks : 

On  the  petition  of  Perry  F.  Buckner,  to  be  relieved  from  payiu"-  the 
costs  of  a  tax  execution. 

.On  the  petition  of  Mrs*.  Elizabeth  Hinson,  praying  to  be  refunded  a  Con- 
federate war  tax  wrongfirily  paid. 

Reports  of  the  Committee  on  Finj^ce  and  Banks  on  the  reports  of  the 
Committee  of  Ways  and  Means  of  the  House  of  Representatives  (recom- 
mending concurrence  in  the  following)  : 

On  the  petition  of  P.  R.  Blalock,  to  be  refunded  a  tax  twice  paid. 

On  the  petition  of  S.  B.  Sturo',  to  bo  refunded  a  sum  of  money  paid  to 
the  Collector  of  the  war  tax  for  Edgefield. 

On  the  report  of  the  Commissioners  of  the  Pooir  for  Greorgetown  District. 

On  the  petition  of  J.  J.  Cheatham  and  others,  to  be  refunded  a  war  tax 
twice  paid. 

On  the  petition  of  B.  T.  D.  Muckenfuss,  to  be  refunded  a  war  tax  paid 
by  mistake. 

On  the  petition  ofT.  C.  Boiling,  to  be  refunded  an  excess  of  war  tax. 

On  tlio  petition  of  Daniel  IL  Holland;  to  be  refunded  an  excess  df  war 
tax. 
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On  the  abstract  of  persons  admitted  inter  the  Alms  House  at  Charleston 
for  1862,  and  expenditures  therefor. 

Which  were  ordered  for  consideration  to-morrow. 

,Mr.  E.  Gr.  PALMER  submitted  the  unfavorable  report* of  the  Committee 
on  Agriculture  and  Internal  Improvements  on  resolutions  from  the  Pendle- 
ton Agricultural  Society;  and 

On  a  resolution  from  the  House  o^  Representatives  (recommending  con- 
currence) requesting  the  Governor  to  distribute  salt;  which  were  ordered 
for  consideration  to-morrow.    , 

Mr.  GrARLINGrTON  presented  the  petition  of  holders  of  lots  on  Sullivan's 
Island,  praying  exemption  from  taxation  during  the  war;  which  was  re- 
ferred to  the  Committee  on  Finance  and  Banks. 

Mr.  W.  D.  JOHNSON  presented  the  petition  of  sundry  citizens  of  Marl- 
boro' District,  praying  relief  against  arbitrary  arrests  for  military  service ; 
which  was  referred  to  the  Committee  on  Military  and  Pensions. 

-Mr.  SIMKINS  presented  the  petition  of  sundry  citizens  of  Edgefield  Dis- 
trict, prajiing  that  the  jurisdiction  of  the  Court  of  Ordinary  be  extended  in 
certain  respects ;  which-  was  referred  to  the  Comjiiittee  on  the  Judiciary. 

'  Mr.  LESESNE  presented  the  petition  of  Thomas  F.  Davis,  Bishop  of  the 
Protestant  Episcopal  Church  in  South  Carolina,  praying  for  a  general  Act  of 
Incorporation  of  Episcopal  Churches  in  the  State;  which  was  referred  to  the 
Committee  on  Incorporations  and  Engrossed  Acts. 

Mr.  McCAW  offered  a  resolution  authorizing  the  Governor  to  appoint  an 
Assistant  Adjutant  General ;  which  was  referred  to  the  Committee  on  the 
Military  and  Pensions. 

The  Senate  proceeded  to  the 

GENERAL  ORDERS.  OF  THE  DAY. 

The  report  of  the  Committee  on  Incorporations  and  Engrossed  Acts  on  a 
Bill  to  incorporate,  with  uniform  rights,  powers  and  privileges,  Protestant 
Episcopal  congregations  in  South  Carolina,  was  recommitted,  ou  motion  of 
Mr.  MURRAY.  ,  . 

The  reports  of  the  Committee  on  Claims  and  Grievancesy. 

On  the  petition  of  Wm.  Carter,  for  payment  as  Deputy  Marshal; 

On  the  memorial  of  John  S.  Burcb,  for  compensation  for  a  slave  who 
died  in  the  public  service; 

On  the  account  of  the  Charleston  Mercury  for  public  printing; 

On  the  petition  of  J.J.  Belser,  praying  compensation  for  a  slave  exe- 
cuted ;  were  agreed  to,  and  were  ordered  to  be  sent  to  the  House  of  Repre- 
sentatives for,  concurrence. 

The  following  reports  of  the  Committee  on  Claims  of  the  House  of  Repre. 
sentatives  were  concurred  in  and  returned  : 
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On  the  account  of  the  Sumter  Watchman  for  printing; 

On  the  account  of  the  Horry  Dispatch  for  public  printing; 

On  tlie  account  of  W.  J.  McKerall  for  public  printing; 

On  the  account  of  the  Yorkville  Enquirer  for  public  printing ; 

On  the  petition  of  F.  Gossctt  for  payment  of  jail  fpes> ; 

On  the  petition  of  Jos.  L'  Breeden,  of  Marlboro',  for  moneys  expended 
by  him  under  a  requisition  of  the  Governor  ; 

On  the  account  of  the  Darlington  Southerner  for  public   printing  ; 

On  the  account  of  A.  S.  Willington  &  Co.,  of  the  Charleston  Courier,  for 
ptiblic  printing. 

A  Bill  to  vest  the  Columbia  Canal  in  the  City  Council  of  Columbia  fcfrthe   ■ 
term  of  years  therein  mentioned,  wa,s  amended  by  striking  out  "  Council " 
from  the  title,  and  the  Bill  received  the  second  reading,  was  agreed   to,  and 
was  ordered  to  be  sent  to  the  House  of  Representatives. 

'A  Bill  to  incorporate  the  Importing  and  Exporting  Company  of  South 
Carolina,  being  before  the  Senate  on  the  second  reading,  Mr.  MAZYCK  of- 
fered the  following  amendment  to  the  Gth  Section  : 

Sec  6.  In  case  the  capital  of  the  said  Company  shall  at  any  time  be  sunk, 
or  diminished  or  impaired  by  losses  in  trade  or  the  depreciation  of  property, 
or  in  any  other  way,  it  phall  be  restored  to  its  original  amount  by  contribu- 
tions, to  be  made  by  the  stockholders  in  proportion  to  their  respective  inter- 
ests in  the  same  ;  and  if  they  shall  continue  to  carry  on  business  without 
hffving  restored  the  capital  as  aforesaid,  then  the  stockholders  shall  be  indi- 
vidually liable  for  the  debts  of  the  Company  in  the  same  mariner  as  if  they 
were  not  incorporated. 

On  the  question  of  agreeing  to  the  amendment,  the  yeas  and  tiays  were 
ordered,  and  they  are  as  follows  : 

Those  who  voted  in  the  affirmative,  are 
•    Messrs.  Barker,  Beatty,  Boyle,  Houser,  Keitt,  Mazyck,  McKewn. 

Those  who  voted  in  the  neg:ativc,  are 

Hon.  W.  D.  PoRTEU,  President;  Messrs.  Appleby,  Arthur,  Blakeney, 
Garlington,  Harrison,  Hope,  W.  D.  Johnson,  Lawton,  #Lesesne,  Maxwell, 
Mc.Miley,  INIcCaw,  J.  W.  Miller,  Moses,  Murray,  Oswald, 'E.  G.  Palmer,  S. 
W.  Palmer,  Rhett,  Simpson,  Thomson,  Ware,  ^Tortham. 

In  the  affirmative,  7.  • 

^In  the  negative,  24. 

The  amendment,  therefore',  was  not  agreed  to.  '  ■         '      • 

The  reading  of  the  Bill  was  then  concluded,  and  it  was  agreed  to,  and 
sent  to  the  House  of  llepresentatives. 

The  unfavorable  reporfof  the  Committee  on  Finance  and  Banks  on  a  rea- 
^olution  in  relation  to  the  sale  of  bills  of  the  Bank  of  the  State  at  a  premium, 
was  ordered  to  be  placed  in  the  General  Orders  of  the  day  for  to-niorrow. 
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The  General  Orders  were  disposed  of. 

Mr.  THOMSON,  from  the  Speekl  Committc'e,  reported  a  Bill  to  organize 
supply  of  negro  labor  for  coast  defence,  in  compliance  witfi  requisitions  of. 
the  Confederate  Government,  which  received  the  first  reading,  and  was  or- 
dered for  a  second  reading  to-morrow,  and  to  be  printed. 

Mr.  HARRLSON  offered  the  following  preamble  and  resolution  : 

The  number  of  applications  being  made  to  this  General  Assembly  by 
citizens  of  this  Stjite,  for  c.ompen«Stion  for  slaves  killed  or  injured,  or  dyitig 
from  disease,  whilst  in  the  service  of  the  State,  renders  it  advisable  thai  a 
speedy,  certain  and  satisfactory  mode  for  the  adjustment  of  such  claims 
should  be  adopted ;  therefore. 

Resolved,  That  the  Committee  on  the  Judiciary  be  instructed  to  inquire 
and  report  as  to  the  expediency  and  propriety  of  establishing  a  Court  for 
the  adjudication  of  such  claims,  with  leave  to  report  by  Bill.  • 

The  resolution  was  considered  and  agreed  to,  and  the  Commiltoe  was  in- 
structed accordingly. 

The  House  of  Representatives  sent  to  the  Senate 

A  Bill  to  authorize  the  State  to  guarantee  the  bonds  of  the  Confederate 
States  ;  which  received  the  first  reading,  and  was  referred  to  the  Committee 
on  Finance 'and  Banks., 

At  2  P.  M.,  the  Senate  proceeded  to  the  Special  Order  for  this  hour*— 
resolutions  fr.om  the  Hou«e  of  Representatives  relative  to  the  Governor  and 
Council — which  are  as  follows  :  '     , 

Resolved,  1.  That  we  feel  unabated  respect  and  affection  for  our  State 
Constitution,  w*hich  has  so  long  secured  the  rights  and  contributed  to  the 
prosperity  of  the  citizens  of  the  Scate. 

Resolved,  2.  That. we  still  regard  the  separation  of  the  Legislative,  Ex- 
ecutive and  Judicial  powers  as  fundamental  and  necessary  to  the  existence 
of  the  Constitution.  ^  ' 

Resolved,  3.  That  alj  attempts  to  set  aside  this  necessary  distinction,  and 
to  jjssociate  these  separate  departments  of  political  power,  should  be  re- 
gai'ded  as  mischievous,  and  if  successfvil,  must  inevitably  lead  either  to 
anarch}^  or  despotism. 

^Resolved,  4.  That  according  to  experience  and  sound  theory.  Conventions 
should  only  be  called  to_  provide  for  important  organic  changes,  and  not  to 
conduct  the  Government  of  the  State,  either:  directly  or  through  Committees 
or  Council  appointed  for  that  purpose.  .      ^ 

Resolved,  5.  That  there  is,  and  always  must  be,  an  essential  difference  as 
to  power,  capacity  and  right  between  the  people  themselves  and  any  Con- 
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vention  of  tlielr  Delegates  foi-  whatever  purpose  assembled,  and  that  to  con- 
found this  must  in  the  end  l^ad  to  gross  usurpation  and  wrong. 

Resolved,  .6.  That  we  reg.ird  with  profound  regret  any  measures  which 
may  have  been  adopted  by  the  late  CouvcntioD  at  variance  with  these  prin- 
ciples, of  any  such  action  as  may  have  been  had  undei*  its  countenance,  and 
feel  that  it  is  iucumbent  upon  this  Legislature  to  remedy,  as  far  as  they  can, 
any  mischief  or  inconvenience  that  may  have  resulted  therefrom. 

The  first  five  resolutions  were  concurred  in  without  a  division. 

On  the  question  of  concurring  to  the  6th  resolution,  the  yeas  and  nays 
were  ordered,  and  they  are  as  follows  : 

Those  who  voted  in  the  affirmative,  are 

Messrs.  Appleby,  Arthur,  Beatty,  Blakency,  Boyle,  Ellis,  Fickling,  Gar- 
lington,  Harrison,  Houser,  Keitt,  Lesesnc,  3Ianning,  Maxwell,  McAliley,' 
McKewn,  E.  H.  Miller,  J.  W.  Miller,  Moses,  E.  G.  Palmer,  Sessions,  Sim- 
kins,  Simpson,  Ware,  Wortham. 

Those  who  voted  iu  the  negative,  are 

Hon.  W.  D.  Pouter,  JPresideDt;  Messrs.  Barker,  Hart,  W.  D.  Johnson, 
Lawton,  Mazyck,  McCaw,  Murray,  "Oswald,  8.  W.  Palmer,  Rhett. 

In  the  afiirmatlve,  25. 

Iu  the  negative?,  11. 

The  resolution  was  therefore  concurred  ib,  and  the  rcHolutions  were  con- 
curred in  and  returned  to  the  Hous^of  Representatives. 

The  PRESIDENT  as? igued  the  fljllowing  reasons  for  his  vote  on  the.  6th 
resolution  :  ^V 

The  PRESIDENT  said  :  I  desire  to  express  my  reasons  for  the  vote 
I  shall  give.  The  first  five  resolutions  contain  declarations  of  principle. 
Upon  these  I  have  no  objection  to  ^xpress  my  judgment.  They  may  be 
necessary  or  proper  to  define  the  position  of  the  General  Assembly  upon 
matters  which  have  agitatod  the  people  of  the  State.  It  is  perhaps  due  to 
the  people  that  their  reprcsentativtat^hould  express  iu  some"  such  form, 
wj!at  are  believed  to  be  their,  con  victims. 

Upon  the  four  first  resolutions  therfl^docs  not  appear  to  be  any  difiTcrcncq, 
of  opinion.  In  relation  to  the  fifth,  it  is  my  opinion  that  a  "  Convention  of 
the  People  "  (so  called  in  the  Constitution)  speaks  properly  in  the  name  of 
the  people,  and  exercises  their  whole  power  upon  the  subject  matter  re- 
ferred lo  it;  but  at  the  same  time,  I  believe  that  a  Convention  called  by 
legislative  authority,  under  the  Constitution,  au*d  existing  and  acting  con- 
currently wfth  the  organized  GovernD|ent,  may  and  should  be  iimited.  The 
people  put  limitations  upon  themsclvds  by  their  fundamental  law;  and  these 
lifliitations  operate  practically  so  long  as  that  law  is  in  force.  .  The  distinc- 
tion seems  to  me   to  be  clear  bctwciSn  a  revolutionary  Convention,  whera 
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the  political  elements  are  at  large,   and   tlie   people   are  seeking  to  form 
Government  for  themselves,  and  a  coustitutionaL  Convention,  which  spring! 
from,  and  recognizes  the  existence  of,  the  organized   Government.     Thj 
former  is  without  limitation — the    latter   is    and  should  be  limited.     Anj 
other  doctrine  would  place  the  people  at  the  mercy  of  their  delegates  in  re 
lation    to    matters    with    which    they  never   intended   to  chJirge  them,  an^ 
might  bring  about  changes  in  their  organic  law  , which  they  .could  restorj 
only  by  force.     If,  then,  a  Convention  can  be  limited  in   the  range  of  it 
action,  it  must  be  something  less  in   ''power;  capacity  and  right,"  than  thj 
people  themselves  ;  and  this,  whether  its  acts,  in  excess  or  transgression 
the  purposes  for  which  it  was  called,  be  the  subject  matters  of  judicial  coJ 
rection,  or  only  moral  wrongs,  as  violations  of  good  faith. 

The  sixth  resolution  has  reference  to  xhe'  acts  and  measure&  of  the  Cot 
vention.  I  am  unwilling  to  join  in  a  general  ^ensure,  whether  direct 
indirect,  the  action  of  a  body  which  contained  within  itself  so  much  patrJ 
otism  and  wisdom,  and  wui'ch  h.'  ^reat  and  eminent  set 

vices  upon  the  State.     The  con:  ithout  specification, 

anything  has  been  done  by  the  OoDv-  .nti  wu  requires  a  remedy  at  thi 
hands  of  the  Legislature,  I  shall  be  ready  to  ote  upon  the  bill  or  resolvi 
tion  which  proposes  to  correct  the  mischief  o:  inconvenience.'  13ut  I  arj 
unwilling,  by  a  general  resolution,  to  condemn  the  aotiou  of  the  Conventior 
or  to  perpetuate  an  antagonism  between  it  and  the  General  Assembly.  Thl 
recordof  both  will  go  down  to  a  late  posterity,  who  will  pronounce  upol 
each  the  impartial  verdict  of  history.  \  hope  and  believe  they  will  Cnj 
enough  in  both  to  attract  their  admiration  and  their  gratitude. 

Upon  the  Gth  resolution  I  vote  no. 

On  motion  of  Mr.  MOSES,  the  Senate  adjourned  at  15  minutes  past 
\\  M. 
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